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applicable requirements of CWA, and 

which are in established use for the 

production of rice, cranberries, or 

other wetland crop species. (The provi-

sions of paragraphs (a)(1)(iii)(C)(1) (ii) 

and (iii) of this section apply to areas 

that are in established use exclusively 

for wetland crop production as well as 

areas in established use for conven-

tional wetland/non-wetland crop rota-

tion (e.g., the rotations of rice and soy-

beans) where such rotation results in 

the cyclical or intermittent temporary 

dewatering of such areas.) 

(iv) The discharges of dredged or fill 

material incidental to the emergency 

removal of sandbars, gravel bars, or 

other similar blockages which are 

formed during flood flows or other 

events, where such blockages close or 

constrict previously existing 

drainageways and, if not promptly re-

moved, would result in damage to or 

loss of existing crops or would impair 

or prevent the plowing, seeding, har-

vesting or cultivating of crops on land 

in established use for crop production. 

Such removal does not include enlarg-

ing or extending the dimensions of, or 

changing the bottom elevations of, the 

affected drainageway as it existed prior 

to the formation of the blockage. Re-

moval must be accomplished within 

one year of discovery of such blockages 

in order to be eligible for exemption. 

(2) Minor drainage in waters of the 

U.S. is limited to drainage within areas 

that are part of an established farming 

or silviculture operation. It does not 

include drainage associated with the 

immediate or gradual conversion of a 

wetland to a non-wetland (e.g., wetland 

species to upland species not typically 

adapted to life in saturated soil condi-

tions), or conversion from one wetland 

use to another (for example, 

silviculture to farming). In addition, 

minor drainage does not include the 

construction of any canal, ditch, dike 

or other waterway or structure which 

drains or otherwise significantly modi-

fies a stream, lake, swamp, bog or any 

other wetland or aquatic area consti-

tuting waters of the United States. 

Any discharge of dredged or fill mate-

rial into the waters of the United 

States incidental to the construction 

of any such structure or waterway re-

quires a permit. 

(D) Plowing means all forms of pri-

mary tillage, including moldboard, 

chisel, or wide-blade plowing, discing, 

harrowing and similar physical means 

utilized on farm, forest or ranch land 

for the breaking up, cutting, turning 

over, or stirring of soil to prepare it for 

the planting of crops. The term does 

not include the redistribution of soil, 

rock, sand, or other surficial materials 

in a manner which changes any area of 

the waters of the United States to dry 

land. For example, the redistribution 

of surface materials by blading, grad-

ing, or other means to fill in wetland 

areas is not plowing. Rock crushing ac-

tivities which result in the loss of nat-

ural drainage characteristics, the re-

duction of water storage and recharge 

capabilities, or the overburden of nat-

ural water filtration capacities do not 

constitute plowing. Plowing as de-

scribed above will never involve a dis-

charge of dredged or fill material. 

(E) Seeding means the sowing of seed 

and placement of seedlings to produce 

farm, ranch, or forest crops and in-

cludes the placement of soil beds for 

seeds or seedlings on established farm 

and forest lands. 

(2) Maintenance, including emer-

gency reconstruction of recently dam-

aged parts, of currently serviceable 

structures such as dikes, dams, levees, 

groins, riprap, breakwaters, causeways, 

bridge abutments or approaches, and 

transportation structures. Mainte-

nance does not include any modifica-

tion that changes the character, scope, 

or size of the original fill design. Emer-

gency reconstruction must occur with-

in a reasonable period of time after 

damage occurs in order to qualify for 

this exemption. 

(3) Construction or maintenance of 

farm or stock ponds or irrigation 

ditches, or the maintenance (but not 

construction) of drainage ditches. Dis-

charges associated with siphons, 

pumps, headgates, wingwalls, weirs, di-

version structures, and such other fa-

cilities as are appurtenant and func-

tionally related to irrigation ditches 

are included in this exemption. 

(4) Construction of temporary sedi-

mentation basins on a construction 

site which does not include placement 

of fill material into waters of the U.S. 

The term ‘‘construction site’’ refers to 
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